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Historical Note
Subpan (5§ 204-6.1 —204-6.8) filed Jan. 26. 2000 eff. 30 days after filing.

§ 204-6.1 NO, allowance tracking system accounts.

(a) Nature and function of compliance accounis and overdraft accounts. Consistent with
section 204.6.2(a) of this Subpar, the administrator will establish one compliance account for
each NO, budge: unit and one overdraft account for each source with two or more NO, budget
units. Allocations of NO, allowances pursuant to Subpant 204-5 or section 204-9.9 of this Pan
and deductions or transfers of NO, allowances pursuant 10 sections 204-4.2, 204-6.5, 204-6.7,
Subpan 204-7, or 204-9 of this Pan will be recorded in the compliance accounts or overdraft
accounts in accordance with this Subpan.

(b) Nature and funciion of general accourus. Consistent with section 204.6.2(b) of this

Subpar. the administraior will establish, upon request, a general account for any person. Trans-
fers of NO, allowances pursuant 1o Subpant 204-7 of this Pan will be recorded in the general

account in accordance with this Subpart.

Historical Note
Sec. filed Jan. 26, 2000 efT. 30 days afier filing

§ 204-6.2 Establishment of accounts.

(a) Compliance accounis and overdrafi accounts. Upon receipt of a complele account
centificate of represeniation under section 204-2.4 of this Pan, the administrator will esuablish:

(1) acompliance account for each NO, budget unit for which the account cenificate of
representation was submitied; and

(2) anoverdraft account for cach source for which the account cenificate of representation
was submiued and that has itwo or more NO, budge! units.

(b) General accounis. (1) Any person may apply to open a gencral account for the
purposc of holding and transferring NO, allowances. A complcic application for a gencral
account shall be submited to the administrator and shall include the following elements in 8
format prescribed by the administrator:

(i) name, mailing address, c-mail address (if any). welcphone number, and facsimile
transmission number (if any) of the NO, authorized account represeniative and any alterna-
tive NO, authorized account representative:

(ii) ! the option of the NO, authorized account representative. organization pame and
type of organization;

(iii) & list of all persons subject to a binding agreement for the NO, authorized account
represcnuative or any aliernaic NO, authorized account represcatative to represent their
owncrship interest with respect 10 the NO, aliowances held in the gencral account,
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and any aliernaie NO, authorized account representative: *J cenify that | was selected as the
NO, authorized account representative of the NO, aliemnate authorized account representa.
tive. as applicabie, by an agrecment that is binding on all persons who have an ownership
inierest with respect 10 NO, allowances held in the general account. | centify that [ have al)
the nccessary suthority 10 carry out my dutics and responsibilities under the NO, Budget
Trading Program on behalf of such persons and that each such person shall be fully bound by
my rcpresentations, actions, inactions, or submissions and by any order or decision issued 1o (

(iv) the following cenification siaiement by the NO, authonzed account representative ("

me by the administrator or a coun regarding the general account™;

(v) the signature of the NO, authorized account reprosentative and any aliernaie
NO, authorized accouni representative and the dates signed; and

(vi) unless otherwise required by the depanment or the administrator. documents of
agreement referred 10 in the account centificate of representation shall not be subrutied to the
depaniment or the administrator. Neither the depanument nor the administrator shall be under
any obligation 1o review or evaluate the sufficiency of such documents, if submiued.

(2) Upon receipt by the administrator of a complete application for a general account under
paragraph (1) of this subdivision:

(i) the administrator will eswablish a genera) account for the person or persons for whom
the application is submitied;

(ii) the NO, authorized account representative and any aliernate NO, authorized ac-
count representative for the general accoumt shall represent and. by his or her representa-
tions, actions, inactions, or submissions, legally bind each person who has an ownership
interest with respect to NO, allowances held in the gencral account in all matters penaining
1o the NO, Budget Trading Program, not withstanding any agreement between the
NO, authorized account representative or any allernate NO, suthorized account representa- (
tive and such person. Any such person shall be bound by any order or decision issued 1o the
NO, authorized account representative or any alternate NO, authorized account representa-
tive by the adminisiraior or a count regarding the gencral account;

(iii) each submission concerning the general account shall be submitied, signed, and
certified by the NO, authorized account represeniative or any aliernaic NO, authorized
account represenative for the persons having an ownership inlerest with respect 10
NO, allowances held in the general account. Each such submission shall include the
following certification statement by the NO, authorized account represeniative of any
aliernate NO, authorized account representative any: “) am authorized 1o make this submis-
sion on behall of the persons having an ownership inicrest with respect to the
NO, allowances held in the gencral account. | cenify under penally of law that | have
personally exarnined, and am familiar with, the staiements and information submitied in this
document and all its aitachments. Based on my inquiry of those individuals with primary
responsibility for oblaining the information, | cenify that the staiements and information are
1o the best of my knowledge and belief true, accurate, and compleie. | am aware that there are
significant penalties for submitting false statcments and information or omitiing required
staiements and information, including the possibility of finc or imprisonment™; and (

(iv) the administrator will accept or act on a submission concerning the genceral account

only if the submission has been made, signed, and cenified in accordance with subparagraph
(iii) of this paragraph.
(3) (i) An application for a general account may designate one and only one NO,
authorized account represeniative and one and only onc aliernate NO, authorized account
represeniative who may act on behalf of the NO, authorized account representative. The
agreement by which the alicrnate NO, authorized account representative is selected shall
include a procedure for authorizing the sliernate NO, authorized account represeniative 10
act in licu of the NO, authorized account represcntative.

(ii) Upon receipt by the administrator of a complete application for a genceral account
under paragraph (1) of this subdivision. any represcntation. action, inaction, or submission
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by any aliemnaie NO, authorized account represeniative shall be deemed 10 be a represenaa.
tion, action. inaction, or submission by the NO, authorized account representative.

(4) (i) The NO, authorized account represeniative for a gencral account may be changed
& any limc upon receipt by the administrator of a superseding complete application for a
general account under paragraph (1) of this subdivision. Notwithstanding any such change.
all represenuation, actions, inactions. and submissions by the previous NO, authorized
account representative prior to the time and daic when the adminisirator receives the
superseding application for a general account shall be binding on the new NOQ, suthorized
account represemative and the persons with an owncrship interest with respect to the
NO, aliowances in the general account.

(ii) ‘The aliemaic NO, authorized account represeniative for a general account may be
changed at any time upon receipt by the administrator of a superseding compleie application
for a general account under paragraph (1) of this subdivision. Notwithstanding any such
change, ‘all representations, actions, inactions, and submissions by the previous aliemate
NO, authorized account representative prior 1o the time and daic when the adminisurator
receives the superseding application for 8 general account shall be binding on the new
aliernaie NO, authorized account representative and the persons with an ownership interest
with respect 10 the NO, allowances in the general account.

(iii) (a) In the event a ncw person having an ownership interest with respect to
NO, allowances in the gencral account is not included in the list of such persons in the
account certificaie of representation, such new person shall be deemed 10 be subject to and
bound by the account certificale of representation, the representation, actions, inactions,
and submissions of the NO, authorized account represeniative and any alierpate
NO, authorized account represenuative of the source or unil, and the decisions, orders,
acuons, and inactions of the administraior, as if the new person were included in such list.

(b) Within 30 days following any change in the persons having an ownership interest
with respect 1o NO, allowances in the general account, including the addition of persons,
the NO, suthorized account representative or any alicrnatec NO, authorized account
representative shall submit a revision to the application for a gencral account amending
the list of persons having an ownership interest with respect 10 the NO, allowances in the
general account to include the change.

(5) (i) Once a complete application for a gencral account under paragraph (1) of this
subdivision has been submitied and received. the administrator will rely on the application
unless and unti] a superseding complete application for a gencral account under paragraph
(1) of this subdivision is received by the administrator.

(ii) Except as provided in paragraph (4) of this subdivision, no objection or other
communication submitied 10 the administrator conceming the authorization, or any repre-
sentation, action, inaction. or submission of the NO, authorized account representative or
any aliemate NO, authorized account representative for a gencral account shall affeci any
representation, action, inaction, or submission of the NO, authorized account representative
or any aliernate NO, authorized account representative or the finality of any decision or
order by the administrator under the NO, Budget Trading Program.

(i) The administralor will not adjudicale any privatc legal dispule concerning the
authotizalion or any representation, action, inaction, or submission of the NO, authorized
account represcniative or any alicmate NO, authorized account represeniative for a gencral
account, including private legal disputes concerning the proceeds of NO, allowance wans-

fers. .

(c) Account identification. Thc administrator will assign a unique identifying number to
cach account established under subdivision (a) or (b) of this section.

Hisworics! Note
Sce. filed Jan. 26, 2000 cff. 30 days aficr filing
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§ 204-6.3 NO, allowance tracking system responsibilities of NO, suthorized sccount
representative.

(a) Following the esublishment of a NO, allowance tracking sysiem account, all submis-
sions 10 the administrator pertaining 1o the account, including, but not limiled to, submissions
concerning the deduction or wransfer of NO, aliowances in the account, shall be made only by the
NO, authorizcd account represeniative for the account.

(b) Authorized account represeniative identification. The administrator will assign a
unique identifying number 10 each NO, authorized account represcntative.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days aficr filing.

§ 204-6.4 Recordation of NO, allowance aliocations.

(a) The administrator will record the NO, allowances for 2003 in the NO, budget units’
compliance accounts and the allocation set-asides, as allocaied under Subpart 204-5 of this Pan.
The administrator will also record the NO, allowances allocated under section 204-9.9(a)(1) of
this Pant for cach NO, budget opt-in unit in its compliance account.

(b) Each year. afier the administrator has made all deductions from a NO, budget unit's
compliance account and the overdraft account pursuant to section 204-6.5 of this Subpar, the
administrator will record NO, allowances. as allocated to the unit under Subpart 204-5 or under
‘section 204-9.9(a)(2) of this Part, in the compliance account for the year after the last year for
which NO, allowances were previously allocated 10 the compliance account. Each year, the
administrator will also record NO, allowances, as aliocated under Subpan 204-5 of this Pan, in
the allocation set-aside for the year after the last year for which NO, allowances were previously
allocaled to an allocation set-aside.

(¢) Serial numbers for allocated NO, allowances. When allocating NO, aliowances 10
and recording them in an accouny, the administrator will assign each NO, allowance a unique
identification number that will include digits identifying the year for which the NO, allowance is
allocated.

Historica! Note
Sec. filed Jan. 26, 2000 efl. 30 days afier filing.

§ 204-6.5 Compliance.

(a) NO, allowance transfer deadline. The NO, aliowances arc available to be deducted
for compliance with a unit's NO, budget emissions limitation for a control penod in a given year
only if the NO, allowances:

(1) were allocaied for a control period in a prior year or the same year; and

(2) are held in the unit's compliance account. or the overdraft account of the source where
the unit is located. as of the NO, allowance transfer deadline for that contro! period or are
transferred into the compliance account or overdraft account by a NO, allowance transfer
corrcetly submiited for recordation under section 204.7.1 of this Pan by the NO, allowance
wansfer deadline for that control period.

(b) Deductions for compliance. (1) Following the recordation, in accordance with section
204-7.2 of this Pan, of NO, allowance transfers submiued for recordation in the unil's
compliance account or the overdraft account of the source where the unit is located by the
NO, allowance transfer deadline for a control period, the administrator will deduct
NO, sliowances available under subdivision (2) of this section 10 cover the unit’s
NO, emissions (as determincd in accordance with Subpan 204-8 of this Pan):

(i) from the compliance account:‘and

tii) only if no morc NO, allowances available under subdivision (a) of this section
remain in the compliance account, from the overdraft account. In deducting
NO, allowances for units at the source from the overdrafi account, the administrator will
begin with the unit having the compliance account with the lowest NO, aliowance tracking
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sysicm actount sumber and end with the unit having the compliance account with the
highest NO, aliowance tracking sysiem account number (with account numbers sorted
beginning with the lcfi-most character and ending with the right-most characier and the leuer
characters assigned values in alphabetical order and less than all numeric characiers),

(2) The administrator will deduct NO, allowances first under subparagraph (1Xi) of this
subdivision and then under subparagraph (1Xii) of this subdivision:
(i) uniil the number of NO, allowances deducted for the control period equals the
number of 1ons of NO, emissions, deicrmined in accordance with Subpant 204-8 of this Pan,
from the unit for the conirol period for which compliance is being dewermined: or

(ii) uniil no more NO, allowances available under subdivision (a) of this section remain
in the respective account.

() (1) Identification of NO, allowances by serial number. The NO, authorized account
represeniative for each compliance account may identify by serial number the NO, allowances
10 be deducted from the unit's compliance account under subdivision (b). (d), or (¢) of this
section. Such identification shall be made in the compliance cenification repon submitied in
accordance with section 204-4.1 of this ParL

(2) First-in, firsi-out. The adminisuator will deduct NO, allowances for a conurol period
from the compliance account, in the absence of an identification or in the case of a pantial
identification of NO, allowances by serial number under paragraph (1) of this subdivision, or
the overdraft account on a first-in, first-out (FIFO) accounting basis in the lollowing order:

(i) those NO, allowances that were allocaied for the conuol period (0 the unit under
Subpar 204.5 or 204-9 of this Pan,

(ii) these NO, allowances that were allocated for the control period to any unit and
transferred and recorded in the account pursuant 10 Subpart 204-7 of this Pan. in order of
their date of recordation;

(iii) those NO, allowances that were allocated for a prior conuol period 10 the unit
under Subpant 204-5 or 204-9 of this Pan: and

(iv) those NO, allowances that were allocated for a prior control period to any unit and
wransferred and recorded in the account pursuant 10 Subpan 204.7 of this Pan, in order of
their date of recordation.

(d) Deductions for excess emissions. (1) Afier making the deductions for compliance
under subdivision (b) of this section, the administrator will deduct from the unit’s compliance
account or the overdraft account of the source where the unit is locaied a number of
NO, allowances, allocaied for a control period afier the conuol period in which the unit has
excess emissions, equal 10 three times the number of the unil’s excess emissions.

(2) If the compliance account or overdrafl account docs not contain sufficient
NO, allowances. the administrator will deduct the required number of NO, allowances,
regardicss of the control period for which they were allocated, whenever NO, allowances are
recorded in cither account.

(3) Any NO, allowance deduction required under this subdivision shall not affect the
liability of the owners and operators of the NO, budget unit for any finc, penalty, or assess-
ment, or their obligation 10 comply with any other remedy, for the same violation. as ordered
under the act or applicable Statc law. The following guidclines will be followed in assessing
fines, penaltics or other obligations:

(i) For purposes of determining the number of days of violation. ifa NO, budget unit has
excess emissions for a control period. each day in the control period (153 days) constiwtes &
day in violation unless the owners and operators of the unit demonstratc that a lcsser number
of days should be considered.

(ii) Each ion of excess tmissions is a scparate violation,

(c) Deductions for units sharing a common stack. In the casc of units sharing a common
stack and having emissions that arc not scparaicly monitored or appontioncd in accordance with
Subpan 204-8 of this Pan:
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(1) the NO, authorized accoun: representative of the units may identify the percenuage of
NO, aliowances o be deducted from each such unit's compliance account to cover the unil's
sharc of NO, emissions from the common siack for a control period. Such identification shall
be made in the compliance centification repon submiticd in accordance with section 204-4.] of
this Pari; and

(2) notwithsianding subparagraph (b)(2)(i) of this section, the administrator will deduct
NO, allowances for each such unit uniil the number of NO, allowances deducied equals the
unil's identified percentage (under paragraph [1) of this subdivision) of the number of tons of
NO, emissions, as deicrmined in accordance with Subpan 204.8 of this Pan, from the com-
mon stack for the control period for which compliance is being determined or, if no percentage
is identified. an cqual percentage for each such unit.

(N The administrator will record in the appropriate compliance account or overdrafi account
all deductions from such an account pursuant to subdivision (b), (d), or (e) of this section.

Historical Note
Sec. filed Jan. 26, 2000 efl. 30 days afier filing.

§ 204-6.6 Banking.

(3a) NO, allowances may be banked for future use or transfer in a compliance account, an
overdraft account, or a general account, as follows:

(1)  Any NO, aliowance that is held in a compliance account, an overdraft account, or a
general account will remain in such account uniess and until the NO, allowance is deducted or
transferred under section 204-4.2, 204-6.5, 204-6.7, Subpart 204-7, or Subpan 204-9 of this
Pan.

(2) The administrator will designate, as a banked NO, allowance, any NO, allowance
thal remains in a compliance account, an overdrafi account, or a general account after the
administrator has made all deductions for a given control period from the compliance sccount
or overdrafl account pursuant to section 204-6.5 of this Subpan.

(b) Each year staning 2004. afier the administraior has completed the designation of banked
NO, allowances under paragraph (a)(2) of this section and before May 15t of the year, the
administrator will dewermine the exwent to which banked NO, allowances may be used for
compliance in the conirol period for the current year, as follows:

(1) The administrator will determine the towal number of banked NO, aliowances held in
compliance accounts, overdraft accounts, or general accounts.

(2) If the towal number of banked NO, allowances determined. under paragraph (1) of this
subdivision, to be held in comphiance accounts, overdralt accounis. or general accounts is less
than or equal to 10 percent of the sum of the Sue vading program budgeis for the control
peniod for the siates in which NO, budget units are located, any banked NO, allowance may
be deducted for compliance in accordance with section 204-6.5 of this Subpan.

(3) I the 10tal number of banked NO, allowances determined. under paragraph (1) of this
subdivision, to be held in compliance accounts, overdraft accounts. or gencral accounts ex-
cecds 10 percent of the sum of the Suate trading program budgets for the control period for the
states in which NO, budget units are located, any banked NO, allowance may be deducted for
compliance in accordance with section 204-6.5 of this Subpan, except as follows:

(i) The administrator will determinc the lollowing ratio: 0.10 muliplied by the sum of
the Sune trading program budgets for the control period for the states in which NO, budget
units arc located and divided by the total aumber of banked NO, allowances delermincd.
under paragraph (1) of this subdivision, to be held in compliance accounts, overdrall
accounts. or gencral accounis. .

tii) The administrator will multiply the ratio by the number of banked NO, allowances
in cach compliance account or overdrafl account. The resulting product is the number of
banked NO, allowances in the account that may be deducied for compliance in accordance
with section 204-6.5 of this Subpan. Any banked NO, allowances in excess of the resulting
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product may be deducted for compliance in accordance with scction 204-6.5 of this Subpart.
except that, il such NO, allowances are used to make a deduclion, two such
NO, allowances must be deducted for cach deduction of one NO, allowance required under
scction 204-6.5 of this Subpan.

Historical Note
Sec. filed Jan. 26, 2000 efY. 30 days afiet filing.

§ 204-6.7 Account error.

The administrator may, at his or her sole discretion and on his or her own motion, correct any
error in any NO, allowance tracking system account. Within 10 busincss days of making such
correction, the adminisirator will potify the NO, authorized account represeniative for the
account.

Historical Note
Sec. filed Jan. 26, 2000 efl. 30 days afier filing.

§ 204-6.8 Closing of general accounts.

(2) The NO, authorized account representative of a general account may instruct the admin-
istrator to close the account by submitting a suaiement requesting deletion of the account from the
NO, allowance tracking system and by correctly submiuting for recordation under section
204-7.1 of this Pan, a NO, allowance transfer of all NO, allowances in the account to one or
more other NO, allowance tracking sysiem accounts.

(b) 1 a general account shows no activity for a period of a year or more and does not contain
any NO, allowances, the administrator may notify the NO, authorized account representative
for the account that the account will be closed and deleted from the NO, aliowance wracking
sysiem following 20 business days afier the notice is sent. The account will be closed after the
20-day period unless before the end of the 20-day period the administrator reccives a correctly
submitted transfer of NO, allowance into the account under section 204-7.) of this Pan or a
staiement submitted by the NO, authorized account representative demonstrating to the satisfac-
tion of the administrator good cause as 10 why the account should not be closed.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing.
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